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Abstract: This legal research aims to determine the responsibility of the National Land 

Agency for disputes over overlapping ownership of land rights. This research uses normative 

research by analyzing the form of responsibility of the National Land Agency for the issuance 

of multiple certificates that cause disputes in the community. This research uses primary legal 

materials obtained from legislation, official records and judges' decisions and secondary legal 

materials obtained from dictionaries, books and journals. The results of this study show that 

the form of responsibility of the National Land Agency (BPN) is divided into several forms, 

namely civil responsibility, criminal responsibility, and administrative responsibility. 

Overlapping certificates must be canceled based on a court decision that has permanent legal 

force.  
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INTRODUCTION 

Land has an important me
$

aning in human life
$

 be
$

cause
$

 land has a dual function, 

name
$

ly as a social asse
$

t and as a capital asse
$

t. As a social asse
$

t, land is a me
$

ans of binding 

social unity among Indone
$

sian pe
$

ople
$

. As a capital asse
$

t, land has grown as a ve
$

ry important 

e
$

conomic obje
$

ct, not only as a trading mate
$

rial but also as an obje
$

ct of spe
$

culation. Land 

must be
$

 use
$

d and utilize
$

d as much as possible
$

 for the
$

 we
$

lfare
$

 and prospe
$

rity of the
$

 pe
$

ople
$

 

and its sustainability must be
$

 maintaine
$

d (Dr. H. M. Arba 2021).  

Article
$

 19 of Law Numbe
$

r 5 of 1960 conce
$

rning Basic Agrarian Re
$

gulations (UUPA) 

mandate
$

s the
$

 gove
$

rnme
$

nt to carry out land re
$

gistration throughout the
$

 te
$

rritory of the
$

 

Re
$

public of Indone
$

sia in orde
$

r to provide
$

 le
$

gal ce
$

rtainty for land rights holde
$

rs. To follow up 

on this matte
$

r, the
$

 gove
$

rnme
$

nt issue
$

d a Re
$

gulation, name
$

ly the
$

 Re
$

gulation of the
$

 Ministe
$

r of 

Agrarian Affairs and Spatial Planning/He
$

ad of the
$

 National Land Age
$

ncy Numbe
$

r 16 of 2021 

conce
$

rning the
$

 Third Ame
$

ndme
$

nt to the
$

 Re
$

gulation of the
$

 Ministe
$

r of State
$

 for Agrarian 

Affairs/He
$

ad of the
$

 National Land Age
$

ncy Numbe
$

r 3 of 1997 conce
$

rning Provisions for the
$

 

Imple
$

me
$

ntation of Gove
$

rnme
$

nt Re
$

gulation Numbe
$

r 24 of 1997 conce
$

rning Land 

Re
$

gistration, to improve
$

 the
$

 pre
$

vious Gove
$

rnme
$

nt Re
$

gulation. The
$

 imple
$

me
$

ntation of land 
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re
$

gistration in the
$

 community is a state
$

 task carrie
$

d out by the
$

 gove
$

rnme
$

nt for the
$

 be
$

ne
$

fit of 

the
$

 pe
$

ople
$

 in orde
$

r to provide
$

 land rights status in Indone
$

sia. A Land Ce
$

rtificate
$

 is a land 

ce
$

rtificate
$

 as proof of rights, the
$

 form of which is de
$

te
$

rmine
$

d by the
$

 Ministe
$

r of State
$

 for 

Agrarian Affairs/He
$

ad of the
$

 National Land Age
$

ncy, consisting of a Copy of the
$

 Land Book 

in one
$

. In a land proble
$

m, a ce
$

rtificate
$

 can be
$

 use
$

d as e
$

vide
$

nce
$

 to obtain le
$

gal ce
$

rtainty in 

proving owne
$

rship of land rights. A ce
$

rtificate
$

 is a strong proof of rights, me
$

aning that it 

must be
$

 conside
$

re
$

d true
$

 until prove
$

n othe
$

rwise
$

 in court with othe
$

r e
$

vide
$

nce
$

 (Sumardjono 

2006). 

A re
$

giste
$

re
$

d land ce
$

rtificate
$

 is a form of le
$

gal ce
$

rtainty that will late
$

r be
$

 use
$

ful as 

proof. This is be
$

cause
$

 the
$

 substance
$

 of the
$

 ce
$

rtificate
$

 consists of physical data and le
$

gal data 

of a land re
$

gistration obje
$

ct that alre
$

ady has rights. As long as the
$

 le
$

gal data and physical data 

are
$

 in accordance
$

 with the
$

 data in the
$

 me
$

asure
$

me
$

nt le
$

tte
$

r and land book of the
$

 land are
$

a, the
$

 

ce
$

rtificate
$

 be
$

come
$

s a re
$

inforce
$

me
$

nt in validating owne
$

rship. Ce
$

rtificate
$

s are
$

 use
$

d by the
$

 

community as proof of le
$

gal owne
$

rship, as long as the
$

 physical data and le
$

gal data are
$

 in 

accordance
$

 with the
$

 data in the
$

 me
$

asure
$

me
$

nt le
$

tte
$

r and land book of the
$

 re
$

le
$

vant rights. This 

is in accordance
$

 with Article
$

 19 of the
$

 UUPA which state
$

s that the
$

 gove
$

rnme
$

nt conducts land 

re
$

gistration for the
$

 e
$

ntire
$

 te
$

rritory of the
$

 Re
$

public of Indone
$

sia and the
$

 e
$

xiste
$

nce
$

 of a land 

rights ce
$

rtificate
$

 is strong e
$

vide
$

nce
$

 of control or owne
$

rship of land (Sumarja and Mh, 2012). 

The
$

 Ministry of Agrarian Affairs and Spatial Planning/National Land Age
$

ncy of the
$

 

Re
$

public of Indone
$

sia is organizing a program to Acce
$

le
$

rate
$

 the
$

 Imple
$

me
$

ntation of Comple
$

te
$

 

Syste
$

matic Land Re
$

gistration as re
$

gulate
$

d in the
$

 Re
$

gulation of the
$

 Ministe
$

r of Agrarian 

Affairs and Spatial Planning/He
$

ad of the
$

 Land Age
$

ncy of the
$

 Re
$

public of Indone
$

sia Numbe
$

r 

6 of 2018 conce
$

rning Comple
$

te
$

 Syste
$

matic Re
$

gistration. The
$

 program aims to provide
$

 le
$

gal 

ce
$

rtainty for land to land rights holde
$

rs through the
$

 issuance
$

 of ce
$

rtificate
$

s, be
$

cause
$

 so far 

the
$

re
$

 have
$

 ofte
$

n be
$

e
$

n land dispute
$

s in the
$

 te
$

rritory of Indone
$

sia due
$

 to the
$

 abse
$

nce
$

 of proof of 

owne
$

rship of land rights. 

Along with the
$

 de
$

ve
$

lopme
$

nt of te
$

chnology owne
$

d by the
$

 National Land Age
$

ncy 

which is use
$

d to me
$

asure
$

 land, the
$

 transition of policie
$

s and me
$

asure
$

me
$

nt syste
$

ms applie
$

d by 

the
$

 National Land Age
$

ncy be
$

twe
$

e
$

n the
$

 old and ne
$

w policie
$

s has cause
$

d se
$

ve
$

ral proble
$

ms, 

e
$

spe
$

cially proble
$

ms of ove
$

rlapping land dispute
$

s. Some
$

 pe
$

ople
$

 have
$

 e
$

xpe
$

rie
$

nce
$

d the
$

ir land 

be
$

ing use
$

d partly by othe
$

r pe
$

ople
$

 or by the
$

 owne
$

r of the
$

 land ne
$

xt door, re
$

sulting in 

ove
$

rlapping. The
$

 ce
$

rtificate
$

s owne
$

d by both partie
$

s who have
$

 ove
$

rlapping land are
$

 the
$

 

original ce
$

rtificate
$

s that have
$

 be
$

e
$

n le
$

galize
$

d by the
$

 National Land Office
$

, but the
$

 diffe
$

re
$

nce
$

 

is the
$

 old ce
$

rtificate
$

 with the
$

 ne
$

w ce
$

rtificate
$

. The
$

 cause
$

 of the
$

 ove
$

rlapping land is due
$

 to the
$

 

e
$

xiste
$

nce
$

 of more
$

 than one
$

 ce
$

rtificate
$

 de
$

scription with the
$

 same
$

 part of the
$

 land, so that the
$

 

re
$

sult of this proble
$

m is that administrative
$

ly the
$

re
$

 is ove
$

rlapping or ove
$

rlapping of both part 

of the
$

 land or the
$

 e
$

ntire
$

 land are
$

a (Chomzah 2002). 

The
$

 phe
$

nome
$

non of issuing duplicate
$

 and ove
$

rlapping land ce
$

rtificate
$

s has cause
$

d 

many partie
$

s to sue
$

 e
$

ach othe
$

r to validate
$

 the
$

ir land owne
$

rship. One
$

 of the
$

m is a case
$

 that 

occurre
$

d in Cile
$

gon City, Bante
$

n Province
$

. In this case
$

, the
$

 Plaintiff, a Limite
$

d Liability 

Company name
$

d PT. AMOCO MITSUI PTA INDONE
$

SIA ("PT AMI") file
$

d a lawsuit on 

Se
$

pte
$

mbe
$

r 24, 2013 at the
$

 Se
$

rang State
$

 Administrative
$

 Court with De
$

cision Numbe
$

r 

27/G/2013/PTUN-SRG and the
$

 case
$

 has pe
$

rmane
$

nt le
$

gal force
$

 or Inkracht up to the
$

 Judicial 

Re
$

vie
$

w Le
$

ve
$

l with De
$

cision Numbe
$

r 26 PK/TUN/2020. Land re
$

gistration aims to provide
$

 

le
$

gal ce
$

rtainty and le
$

gal prote
$

ction to rights holde
$

rs of a plot of land, apartme
$

nt units and 

othe
$

r re
$

giste
$

re
$

d rights. To re
$

alize
$

 this, the
$

 He
$

ad of the
$

 National Land Office
$

 issue
$

s land title
$

 

ce
$

rtificate
$

s to the
$

 rights holde
$

rs conce
$

rne
$

d and for the
$

 colle
$

ction and proce
$

ssing of physical 

data, one
$

 of which is the
$

 e
$

xiste
$

nce
$

 of a base
$

 map for are
$

as that have
$

 not be
$

e
$

n de
$

signate
$

d as 

syste
$

matic land re
$

gistration are
$

as. The
$

 National Land Age
$

ncy strive
$

s to provide
$

 a base
$

 map, 

with this base
$

 map the
$

 location can be
$

 known so that duplicate
$

 ce
$

rtificate
$

s for one
$

 plot of 

land can be
$

 avoide
$

d. 
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In the
$

 proce
$

ss of land re
$

gistration and issuance
$

 of the
$

 ce
$

rtificate
$

, the
$

re
$

 is an 

administrative
$

 de
$

fe
$

ct due
$

 to a violation of laws and re
$

gulations committe
$

d by the
$

 National 

Land Age
$

ncy, the
$

n the
$

 National Land Age
$

ncy must be
$

 re
$

porte
$

d and sue
$

d. Base
$

d on the
$

 case
$

 

that occurre
$

d in De
$

cision Numbe
$

r 26 PK / TUN / 2020, the
$

re
$

 is a le
$

gal fact that De
$

fe
$

ndant I 

did not conduct a fie
$

ld inspe
$

ction (physical data) prope
$

rly to de
$

te
$

rmine
$

 the
$

 validity of the
$

 

e
$

vide
$

nce
$

 submitte
$

d by the
$

 land re
$

gistration applicant and e
$

xamine
$

 the
$

 le
$

gal data of the
$

 land 

plot so as not to cause
$

 le
$

gal proble
$

ms in the
$

 future
$

. The
$

 De
$

fe
$

ndant should not have
$

 take
$

n 

le
$

gal action in issuing a ce
$

rtificate
$

 of owne
$

rship that is the
$

 obje
$

ct of the
$

 dispute
$

 in the
$

 a quo 

dispute
$

 which re
$

sulte
$

d in losse
$

s for the
$

 holde
$

rs of the
$

 rights to the
$

 land and did not provide
$

 

le
$

gal ce
$

rtainty in the
$

 orde
$

rly administration of the
$

 state
$

 which is the
$

 re
$

sponsibility of 

De
$

fe
$

ndant I in carrying out its dutie
$

s. 

In its imple
$

me
$

ntation, the
$

 National Land Age
$

ncy is ofte
$

n involve
$

d in proble
$

ms. This 

can be
$

 cause
$

d by ne
$

glige
$

nce
$

 in the
$

 ce
$

rtificate
$

 issuance
$

 proce
$

ss and the
$

 e
$

rror may arise
$

 due
$

 to 

inaccuracy of information or docume
$

nts submitte
$

d by the
$

 partie
$

s, including ne
$

glige
$

nce
$

 in 

providing corre
$

ct information. Too many land law case
$

s, e
$

spe
$

cially ove
$

rlapping land, have
$

 

occurre
$

d in Indone
$

sia, this provide
$

s a vie
$

w to the
$

 National Land Age
$

ncy to take
$

 major ste
$

ps 

in improving the
$

 land re
$

gistration syste
$

m to pre
$

ve
$

nt land dispute
$

s in the
$

 future
$

. 

As in the
$

 case
$

 of the
$

 Dante
$

wada district gove
$

rnme
$

nt in the
$

 state
$

 of Chhattisgarh, 

India. On March 6, 2025, the
$

 local gove
$

rnme
$

nt announce
$

d that more
$

 than 700,000 land 

re
$

cords have
$

 be
$

e
$

n digitize
$

d and store
$

d on the
$

 Blockchain to improve
$

 transpare
$

ncy, se
$

curity, 

and e
$

fficie
$

ncy in the
$

 land re
$

gistration syste
$

m. According to Mayank Chaturve
$

di, an Indian 

Administrative
$

 Se
$

rvice
$

 (IAS) official, the
$

 proje
$

ct will e
$

liminate
$

 administrative
$

 barrie
$

rs that 

have
$

 so far slowe
$

d down pe
$

ople
$

's acce
$

ss to the
$

ir land docume
$

nts and pre
$

ve
$

nt data 

falsification. This initiative
$

 has a major impact on the
$

 community. Pre
$

viously, many re
$

side
$

nts 

had difficulty in obtaining proof of land owne
$

rship, which was ofte
$

n a source
$

 of dispute
$

s. 

With Blockchain-base
$

d re
$

gistration, the
$

 proce
$

ss of claiming owne
$

rship be
$

come
$

s e
$

asie
$

r and 

more
$

 transpare
$

nt, the
$

re
$

by he
$

lping to re
$

duce
$

 le
$

gal dispute
$

s (Cointe
$

le
$

graph, 2025). Base
$

d on 

the
$

 le
$

gal issue
$

s above
$

, the
$

 author is inte
$

re
$

ste
$

d in studying the
$

 accountability of the
$

 National 

Land Age
$

ncy (BPN) for dispute
$

s ove
$

r ove
$

rlapping land rights. 

 

METHOD 

This re
$

se
$

arch is a normative
$

 le
$

gal study, which is re
$

se
$

arch conducte
$

d by studying 

library mate
$

rials or se
$

condary data consisting of primary, se
$

condary, and te
$

rtiary le
$

gal 

mate
$

rials. The
$

 le
$

gal mate
$

rials are
$

 syste
$

matically organize
$

d and studie
$

d to draw conclusions 

from the
$

 obtaine
$

d re
$

sults. The
$

 author use
$

s normative
$

 le
$

gal re
$

se
$

arch to analyze
$

 and addre
$

ss 

le
$

gal issue
$

s re
$

late
$

d to ove
$

rlapping land owne
$

rship rights cause
$

d by the
$

 ne
$

glige
$

nce
$

 and lack of 

caution by the
$

 National Land Age
$

ncy (BPN). The
$

 re
$

se
$

arch proble
$

m approach use
$

d is conte
$

nt 

analysis by ide
$

ntifying and inve
$

ntorying normative
$

 provisions, re
$

vie
$

wing the
$

 law against the
$

 

re
$

se
$

arch obje
$

ct as a patte
$

rn of be
$

havior in socie
$

ty, aime
$

d at the
$

 application of administrative
$

 

law re
$

late
$

d to the
$

 e
$

nforce
$

me
$

nt of law in land owne
$

rship ove
$

rlap case
$

s. This re
$

se
$

arch use
$

s a 

conce
$

ptual approach and a case
$

 approach. In this study, the
$

 le
$

gal issue
$

 will be
$

 analyze
$

d using 

a de
$

ductive
$

 re
$

asoning approach. De
$

ductive
$

 re
$

asoning be
$

gins with a major pre
$

mise
$

 (ge
$

ne
$

ral 

state
$

me
$

nt) and the
$

n a minor pre
$

mise
$

 (spe
$

cific state
$

me
$

nt) is pre
$

se
$

nte
$

d. From the
$

se
$

 two 

pre
$

mise
$

s, a conclusion is drawn (Dr. Jonae
$

di E
$

fe
$

ndi and Prof. Dr. Johnny Ibrahim 2018). 

In this re
$

se
$

arch, primary le
$

gal mate
$

rials consist of laws, re
$

gulations, and court 

de
$

cisions. Se
$

condary le
$

gal mate
$

rials are
$

 obtaine
$

d through the
$

 colle
$

ction of le
$

gal books, 

lite
$

rature
$

, le
$

gal journals, and pre
$

vious scie
$

ntific re
$

se
$

arch re
$

le
$

vant to the
$

 issue
$

 discusse
$

d. 

Te
$

rtiary le
$

gal mate
$

rials are
$

 supporting mate
$

rials for primary and se
$

condary le
$

gal mate
$

rials in 

the
$

 form of re
$

se
$

arch re
$

sults, bibliographie
$

s, and article
$

s (Marzuki 2017). 
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RESULTS AND DISCUSSION 

The
$

 National Land Age
$

ncy (BPN) is an institution use
$

d to re
$

giste
$

r land rights and 

maintain ge
$

ne
$

ral land re
$

gistration lists (Iskandar, Dadang 2014). In orde
$

r to facilitate
$

 the
$

 

work of the
$

 National Land Age
$

ncy in the
$

 land rights re
$

gistration proce
$

ss, the
$

re
$

 is also a Land 

De
$

e
$

d Making Office
$

r as mandate
$

d by Gove
$

rnme
$

nt Re
$

gulation Numbe
$

r 24 of 2016 

conce
$

rning Ame
$

ndme
$

nts to Gove
$

rnme
$

nt Re
$

gulation Numbe
$

r 37 of 1998 conce
$

rning 

Re
$

gulations on the
$

 Position of Land De
$

e
$

d Making Office
$

rs who basically have
$

 a ve
$

ry 

important role
$

 in maintaining land re
$

gistration data, name
$

ly by cre
$

ating e
$

vide
$

nce
$

 of a le
$

gal 

act conce
$

rning a ce
$

rtain plot of land which is the
$

n use
$

d as a basis for re
$

giste
$

ring change
$

s in 

le
$

gal data re
$

sulting from the
$

 le
$

gal act, with the
$

 stipulation of Gove
$

rnme
$

nt Re
$

gulation Numbe
$

r 

24 of 1997 conce
$

rning Land Re
$

gistration, the
$

 corre
$

lation be
$

twe
$

e
$

n the
$

 Land De
$

e
$

d Making 

Office
$

r and the
$

 imple
$

me
$

ntation of land administration is incre
$

asingly cle
$

ar (Chomzah 2002). 

The
$

 National Land Age
$

ncy has state
$

 authority in the
$

 land se
$

ctor in te
$

rms of Issuing a 

ce
$

rtificate
$

 of owne
$

rship as re
$

gulate
$

d in the
$

 Re
$

gulation of the
$

 Ministe
$

r of Agrarian Affairs and 

Spatial Planning/He
$

ad of the
$

 National Land Age
$

ncy of the
$

 Re
$

public of Indone
$

sia Numbe
$

r 2 

of 2025 conce
$

rning Ame
$

ndme
$

nts to the
$

 Re
$

gulation of the
$

 Ministe
$

r of Agrarian Affairs and 

Spatial Planning/He
$

ad of the
$

 National Land Age
$

ncy Numbe
$

r 16 2022 conce
$

rning the
$

 

De
$

le
$

gation of Authority for De
$

te
$

rmining Land Rights and Land Re
$

gistration Activitie
$

s, 

whe
$

re
$

 the
$

 imple
$

me
$

ntation of land re
$

gistration is de
$

le
$

gate
$

d by the
$

 Re
$

ge
$

ncy/City Land Office
$

 

age
$

ncy/official. 

Land Ce
$

rtificate
$

s are
$

 le
$

gal products of State
$

 Administrative
$

 Officials, so that le
$

gal 

provisions apply to the
$

m, in this case
$

 the
$

 National Land Age
$

ncy. The
$

 BPN is re
$

sponsible
$

 for 

all proble
$

ms that occur re
$

late
$

d to land ce
$

rtificate
$

s. Basically, the
$

 issuance
$

 of land owne
$

rship 

ce
$

rtificate
$

s is to guarante
$

e
$

 le
$

gal ce
$

rtainty for the
$

 re
$

le
$

vant rights owne
$

rs. As e
$

xplaine
$

d in 

Article
$

 31 and Article
$

 32 of Gove
$

rnme
$

nt Re
$

gulation Numbe
$

r 24 of 1997 conce
$

rning Land 

Re
$

gistration, land ce
$

rtificate
$

s are
$

 inte
$

nde
$

d to make
$

 it e
$

asy for rights holde
$

rs to prove
$

 the
$

ir 

rights. In practice
$

, dispute
$

s ofte
$

n occur ove
$

r the
$

 issuance
$

 of land title
$

 ce
$

rtificate
$

s, one
$

 of 

which is ove
$

rlapping owne
$

rship of land rights which is in accordance
$

 with the
$

 author's 

re
$

se
$

arch, name
$

ly dispute
$

s ove
$

r ove
$

rlapping owne
$

rship of land rights in the
$

 Supre
$

me
$

 Court 

De
$

cision Numbe
$

r 26 PK/TUN/2020. 

The
$

 occurre
$

nce
$

 of Ove
$

rlapping Land Rights Owne
$

rship is cause
$

d by se
$

ve
$

ral factors, 

name
$

ly: 

1) Factors arising from the
$

 Community, name
$

ly: 

a. Not having re
$

ce
$

ive
$

d the
$

 pre
$

viously applie
$

d ce
$

rtificate
$

, so that the
$

 pe
$

rson conce
$

rne
$

d 

submits a se
$

cond application for a ce
$

rtificate
$

 for the
$

 same
$

 land; 

b. The
$

 use
$

 of diffe
$

re
$

nt e
$

vide
$

nce
$

 of rights to the
$

 same
$

 land use
$

d by 2 (two) ce
$

rtificate
$

 

holde
$

rs. Land dispute
$

s ofte
$

n occur also be
$

cause
$

 land owne
$

rs ne
$

gle
$

ct or do not pay 

atte
$

ntion and do not utilize
$

 the
$

ir land prope
$

rly so that it is take
$

n ove
$

r by some
$

one
$

 e
$

lse
$

 

and claime
$

d as the
$

ir own and the
$

n re
$

giste
$

r the
$

 land e
$

ve
$

n though it has be
$

e
$

n re
$

giste
$

re
$

d 

by the
$

 original owne
$

r. 

2) Factors arising from the
$

 Land Office
$

, name
$

ly: 

a. Care
$

le
$

ssne
$

ss of officials/office
$

rs; 

b. Ne
$

glige
$

nce
$

 of officials/office
$

rs (human e
$

rror). It is possible
$

 that the
$

 ne
$

glige
$

nce
$

 and 

care
$

le
$

ssne
$

ss in que
$

stion we
$

re
$

 carrie
$

d out inte
$

ntionally or in othe
$

r words we
$

re
$

 planne
$

d 

by ce
$

rtain land re
$

gistration officials with applicants for land rights re
$

gistration who 

we
$

re
$

 not e
$

ntitle
$

d. So in this case
$

 what happe
$

ne
$

d was a criminal act. 

3) Factors arising from the
$

 local Village
$

/Sub-district Office
$

. 

In fact, in the
$

 curre
$

nt gove
$

rnme
$

nt, the
$

re
$

 is ofte
$

n a mismatch or lack of coordination 

be
$

twe
$

e
$

n gove
$

rnme
$

nt institutions. The
$

 local gove
$

rnme
$

nt, name
$

ly the
$

 sub-district or village
$

 

that doe
$

s not have
$

 a ce
$

rtifie
$

d land database
$

, cause
$

s whe
$

n an application for a land 

owne
$

rship ce
$

rtificate
$

 is submitte
$

d, some
$

time
$

s the
$

 ce
$

rtificate
$

 in que
$

stion is imme
$

diate
$

ly 
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made
$

 and the
$

 action is take
$

n without me
$

asuring and che
$

cking the
$

 location and ce
$

rtainty of 

the
$

 land be
$

ing re
$

que
$

ste
$

d (E
$

van 2023). 

BPN's accountability can be
$

 give
$

n through 2 (two) forms of accountability, name
$

ly 

Inte
$

rnal Re
$

sponsibility and E
$

xte
$

rnal Re
$

sponsibility. Both of the
$

se
$

 re
$

sponsibilitie
$

s can be
$

 

charge
$

d to BPN for the
$

 e
$

me
$

rge
$

nce
$

 of ove
$

rlapping land ce
$

rtificate
$

s, including: 

Civil Liability of the National Land Agency in Land Disputes 

As a re
$

sult of care
$

le
$

ssne
$

ss and inaccuracy in conducting and che
$

cking physical data 

and le
$

gal data in land rights re
$

gistration, re
$

sulting in dispute
$

s ove
$

r owne
$

rship of ove
$

rlapping 

land rights ce
$

rtificate
$

s. The
$

 civil sanctions that can be
$

 applie
$

d by the
$

 Land Office
$

 are
$

 as 

re
$

gulate
$

d in Article
$

s 1365 and 1366 of the
$

 Civil Code
$

. Article
$

 1365 e
$

xplains that e
$

ve
$

ry 

unlawful act that cause
$

s harm to anothe
$

r pe
$

rson re
$

quire
$

s compe
$

nsation for the
$

 loss. The
$

n 

Article
$

 1366 state
$

s that e
$

ve
$

ryone
$

 is re
$

sponsible
$

 not only for losse
$

s cause
$

d by the
$

ir actions, 

but also for losse
$

s cause
$

d by ne
$

glige
$

nce
$

 or care
$

le
$

ssne
$

ss. 

The
$

 liability state
$

d in Article
$

 1365 of the
$

 Civil Code
$

 and Article
$

 1366 of the
$

 Civil 

Code
$

 re
$

quire
$

s an e
$

le
$

me
$

nt of fault, me
$

aning that a pe
$

rson must be
$

 guilty (liability base
$

d on 

fault). The
$

 principle
$

 of liability base
$

d on fault is base
$

d on the
$

 principle
$

 that the
$

re
$

 is no 

liability if the
$

re
$

 is no e
$

le
$

me
$

nt of fault in le
$

gal scie
$

nce
$

 calle
$

d Tortious Liability or Liability 

Base
$

d on Fault. Furthe
$

rmore
$

, the
$

 party oblige
$

d to prove
$

 the
$

 e
$

le
$

me
$

nt of fault is the
$

 party 

claiming compe
$

nsation, in othe
$

r words, the
$

 burde
$

n of proof is on the
$

 plaintiff as stipulate
$

d in 

Article
$

 1865 of the
$

 Civil Code
$

 "e
$

ve
$

ryone
$

 who claims that he
$

 has a right, or, in orde
$

r to 

confirm his own right or de
$

ny the
$

 right of anothe
$

r pe
$

rson, points to an e
$

ve
$

nt, is re
$

quire
$

d to 

prove
$

 the
$

 e
$

xiste
$

nce
$

 of the
$

 right or e
$

ve
$

nt." So that the
$

 rights holde
$

r who fe
$

e
$

ls disadvantage
$

d 

by the
$

 e
$

me
$

rge
$

nce
$

 of a dual rights ce
$

rtificate
$

 must be
$

 able
$

 to prove
$

 the
$

 alle
$

ge
$

d fault. Against 

unlawful acts due
$

 to ne
$

glige
$

nce
$

, a le
$

gal liability mode
$

l arise
$

s, name
$

ly (Fuady 2000): 

a. Liability with e
$

le
$

me
$

nts of e
$

rror (inte
$

ntional and ne
$

glige
$

nt) as state
$

d in Article
$

 1365 of the
$

 

Civil Code
$

; 

b. Liability with e
$

le
$

me
$

nts of e
$

rror, e
$

spe
$

cially ne
$

glige
$

nce
$

 as state
$

d in Article
$

 1366 of the
$

 Civil 

Code
$

; 

c. Absolute
$

 liability (without e
$

rror) as state
$

d in Article
$

 1367 of the
$

 Civil Code
$

. 

Thus it is known that, in the
$

 case
$

 of ove
$

rlapping land title
$

 ce
$

rtificate
$

s, which are
$

 done
$

 

uninte
$

ntionally, name
$

ly pure
$

ly due
$

 to ne
$

glige
$

nce
$

 of the
$

 land title
$

 re
$

gistration officials, civil 

liability can be
$

 impose
$

d. The
$

 BPN party who commits maladministration accompanie
$

d by 

unlawful acts must pe
$

rsonally be
$

 re
$

sponsible
$

 for re
$

placing the
$

 losse
$

s incurre
$

d and 

e
$

xpe
$

rie
$

nce
$

d by the
$

 rights holde
$

r due
$

 to the
$

 ove
$

rlapping ce
$

rtificate
$

s, in this case
$

, name
$

ly 

mate
$

rial compe
$

nsation. 

Criminal Liability of the National Land Agency in Land Disputes 

In te
$

rms of criminal liability, if the
$

 party conce
$

rne
$

d is indicate
$

d to have
$

 committe
$

d a 

criminal act of falsification of docume
$

nts, in this case
$

 the
$

 e
$

me
$

rge
$

nce
$

 of multiple
$

 land title
$

 

ce
$

rtificate
$

s, can be
$

 subje
$

ct to criminal pe
$

naltie
$

s as in Article
$

 264 of the
$

 Criminal Code
$

, that: 

1) Forge
$

ry of docume
$

nts is subje
$

ct to a maximum imprisonme
$

nt of e
$

ight ye
$

ars, if committe
$

d 

against: 

a. Authe
$

ntic de
$

e
$

ds; 

b. De
$

bt le
$

tte
$

rs or de
$

bt ce
$

rtificate
$

s from a country or part the
$

re
$

of or from a public 

institution; 

c. Le
$

tte
$

r of owne
$

rship or de
$

bt or ce
$

rtificate
$

 of owne
$

rship or de
$

bt from an association, 

foundation, company or airline
$

; 

d. Talon, proof of divide
$

nd or inte
$

re
$

st from one
$

 of the
$

 le
$

tte
$

rs de
$

scribe
$

d in 2 and 3, or 

proof issue
$

d as a substitute
$

 for the
$

 le
$

tte
$

rs; 

e. Le
$

tte
$

r of cre
$

dit or trade
$

 le
$

tte
$

r inte
$

nde
$

d for distribution. 
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2) Thre
$

ate
$

ne
$

d with the
$

 same
$

 punishme
$

nt anyone
$

 who inte
$

ntionally use
$

s the
$

 le
$

tte
$

r in the
$

 first 

paragraph, the
$

 conte
$

nts of which are
$

 not true
$

 or which are
$

 falsifie
$

d as if the
$

y we
$

re
$

 true
$

 and 

not falsifie
$

d, if the
$

 falsification of the
$

 le
$

tte
$

r can. 

In orde
$

r to state
$

 that a BPN official has committe
$

d the
$

 crime
$

 of falsification above
$

, it 

is ne
$

ce
$

ssary to conside
$

r 2 (two) e
$

le
$

me
$

nts. The
$

 two e
$

le
$

me
$

nts in que
$

stion are
$

 the
$

 e
$

le
$

me
$

nt of a 

criminal act (actrus re
$

us) and the
$

 me
$

ntal state
$

 of the
$

 make
$

r (me
$

ns re
$

a). And e
$

rror (Schuld) is 

an e
$

le
$

me
$

nt of the
$

 make
$

r of the
$

 crime
$

, so it is include
$

d in the
$

 e
$

le
$

me
$

nt of criminal 

re
$

sponsibility which me
$

ans that the
$

 make
$

r can be
$

 blame
$

d for his actions. 

Administrative Accountability of the National Land Agency in Land Disputes 

Re
$

gulation of the
$

 Ministe
$

r of Agrarian Affairs and Spatial Planning/He
$

ad of the
$

 

National Land Age
$

ncy of the
$

 Re
$

public of Indone
$

sia Numbe
$

r 21 of 2020 conce
$

rning Handling 

and Se
$

ttle
$

me
$

nt of Land Case
$

s state
$

s that: 

1) The
$

 BPN RI is oblige
$

d to imple
$

me
$

nt court de
$

cisions that have
$

 obtaine
$

d pe
$

rmane
$

nt le
$

gal 

force
$

, unle
$

ss the
$

re
$

 is a valid re
$

ason not to imple
$

me
$

nt it. 

2) Valid re
$

asons as re
$

fe
$

rre
$

d to above
$

 are
$

: 

a. The
$

re
$

 is anothe
$

r conflicting de
$

cision against the
$

 obje
$

ct of the
$

 de
$

cision; 

b. A se
$

curity bond is be
$

ing place
$

d against the
$

 obje
$

ct of the
$

 de
$

cision; 

c. The
$

 obje
$

ct of the
$

 de
$

cision is be
$

ing the
$

 obje
$

ct of a lawsuit in anothe
$

r case
$

; 

d. Othe
$

r re
$

asons re
$

gulate
$

d in the
$

 laws and re
$

gulations. 

The
$

 partie
$

s who file
$

 a lawsuit to the
$

 court to obtain an inkracht de
$

cision so that the
$

re
$

 

is no more
$

 land owne
$

rship, but the
$

 proble
$

m arise
$

s if the
$

 court de
$

cide
$

s that one
$

 party owns it, 

the
$

n who will re
$

place
$

 the
$

 losse
$

s e
$

xpe
$

rie
$

nce
$

d by the
$

 othe
$

r party, if the
$

y have
$

 paid for the
$

 land, 

paid the
$

 AJB, paid the
$

 ce
$

rtificate
$

 fe
$

e
$

. This ne
$

e
$

ds to be
$

 conside
$

re
$

d so that no party is harme
$

d 

by a flawe
$

d le
$

gal proce
$

ss. If the
$

 court's de
$

cision state
$

s who will be
$

 re
$

sponsible
$

, the
$

n this right 

must be
$

 imple
$

me
$

nte
$

d (Ladzuardi, Sihotang, and Ilyanawati 2024). 

Thus, afte
$

r a final and binding judge
$

's de
$

cision on the
$

 re
$

late
$

d dispute
$

, the
$

 National 

Land Age
$

ncy is re
$

sponsible
$

 for the
$

 ce
$

rtificate
$

s it issue
$

s. In this case
$

, the
$

 re
$

sponsibility of the
$

 

National Land Age
$

ncy for the
$

 issuance
$

 of duplicate
$

 ce
$

rtificate
$

s for the
$

 same
$

 land obje
$

ct is to 

re
$

voke
$

 and cance
$

l the
$

 land title
$

 ce
$

rtificate
$

s it has issue
$

d. The
$

 National Land Age
$

ncy as an 

institution authorize
$

d to issue
$

 land title
$

 ce
$

rtificate
$

s is re
$

sponsible
$

 administrative
$

ly, name
$

ly by 

cance
$

ling the
$

 land title
$

 ce
$

rtificate
$

s it has issue
$

d. 

Base
$

d on the
$

 Re
$

gulation of the
$

 Ministe
$

r of Agrarian Affairs and Spatial 

Planning/He
$

ad of the
$

 National Land Age
$

ncy of the
$

 Re
$

public of Indone
$

sia Numbe
$

r 21 of 2020 

conce
$

rning the
$

 Handling and Se
$

ttle
$

me
$

nt of Land Case
$

s, the
$

 National Land Age
$

ncy is 

re
$

quire
$

d to imple
$

me
$

nt court de
$

cisions that have
$

 obtaine
$

d pe
$

rmane
$

nt le
$

gal force
$

, unle
$

ss the
$

re
$

 

is a valid re
$

ason not to imple
$

me
$

nt it. Thus, afte
$

r a final and binding judge
$

's de
$

cision on the
$

 

re
$

late
$

d dispute
$

, the
$

 National Land Age
$

ncy is re
$

sponsible
$

 for the
$

 ce
$

rtificate
$

s it has issue
$

d. In 

this case
$

, the
$

 re
$

sponsibility of the
$

 National Land Age
$

ncy for the
$

 issuance
$

 of duplicate
$

 

ce
$

rtificate
$

s for the
$

 same
$

 land obje
$

ct is to re
$

voke
$

 or cance
$

l the
$

 land title
$

 ce
$

rtificate
$

s it has 

issue
$

d. BPN as an institution authorize
$

d to issue
$

 land title
$

 ce
$

rtificate
$

s is administrative
$

ly 

re
$

sponsible
$

, name
$

ly by cance
$

ling the
$

 land title
$

 ce
$

rtificate
$

s that it has issue
$

d.  

Base
$

d on the
$

 case
$

 re
$

garding the
$

 ove
$

rlapping land owne
$

rship dispute
$

 be
$

twe
$

e
$

n HGB 

Ce
$

rtificate
$

 Numbe
$

r 15/1995 and Fre
$

e
$

hold Ce
$

rtificate
$

 Numbe
$

r 1672 and 1672 Obje
$

ct of 

Dispute
$

, the
$

 form of re
$

sponsibility of the
$

 National Land Age
$

ncy is by cance
$

ling one
$

 of the
$

 

ce
$

rtificate
$

s base
$

d on a court de
$

cision and base
$

d on the
$

 Court De
$

cision stating that the
$

 one
$

s 

that must be
$

 cance
$

le
$

d are
$

 Ce
$

rtificate
$

s Numbe
$

r 1672 and Numbe
$

r 1673 Obje
$

ct of Dispute
$

. 

The
$

 de
$

cision is in accordance
$

 with Article
$

 19 of Law Numbe
$

r 5 of 1960 conce
$

rning Basic 

Agrarian Principle
$

s (UUPA) which stipulate
$

s that land re
$

gistration is carrie
$

d out to provide
$

 

le
$

gal ce
$

rtainty of land owne
$

rship. If BPN is ne
$

glige
$

nt in carrying out this task so that the
$

re
$

 is 

an ove
$

rlapping of ce
$

rtificate
$

s, BPN can be
$

 he
$

ld accountable
$

. Base
$

d on the
$

 Re
$

gulation of the
$

 

Ministe
$

r of Agrarian Affairs and Spatial Planning/He
$

ad of the
$

 National Land Age
$

ncy of the
$
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Re
$

public of Indone
$

sia Numbe
$

r 21 of 2020 conce
$

rning Handling and Se
$

ttle
$

me
$

nt of Land 

Case
$

s, cance
$

llation of land ce
$

rtificate
$

s that are
$

 contrary to the
$

 law, including 

ove
$

rlapping/double
$

 ce
$

rtificate
$

s can be
$

 cance
$

le
$

d through a de
$

cision of an authorize
$

d official at 

the
$

 BPN and a court de
$

cision that has pe
$

rmane
$

nt le
$

gal force
$

 or inkracht. In court de
$

cisions 

Numbe
$

r 27/G/2013/PTUN-SRG up to the
$

 Supre
$

me
$

 Court De
$

cision on Judicial Re
$

vie
$

w with 

De
$

cision Numbe
$

r 26 PK/TUN/2020, the
$

 judge
$

 in de
$

ciding the
$

 case
$

 has be
$

e
$

n in accordance
$

 

with applicable
$

 re
$

gulations. 

 

CONCLUSION 

The
$

 National Land Age
$

ncy (BPN) is a non-de
$

partme
$

ntal gove
$

rnme
$

nt institution that 

has the
$

 task of managing land affairs, with work units locate
$

d in e
$

ach province
$

 and 

district/city. BPN is the
$

 institution re
$

sponsible
$

 for land re
$

gistration and the
$

 mainte
$

nance
$

 of 

the
$

 ge
$

ne
$

ral land re
$

gistration list. According to Article
$

 32, paragraph (2) of Gove
$

rnme
$

nt 

Re
$

gulation No. 24 of 1997 conce
$

rning Land Re
$

gistration, it is state
$

d that landholde
$

rs who 

have
$

 obtaine
$

d the
$

ir land ce
$

rtificate
$

s will re
$

ce
$

ive
$

 le
$

gal prote
$

ction. In the
$

 case
$

 of land dispute
$

s, 

one
$

 of the
$

 issue
$

s is the
$

 issuance
$

 of Duplicate
$

 Ce
$

rtificate
$

s. The
$

 National Land Age
$

ncy is 

re
$

sponsible
$

 for the
$

 issuance
$

 of such ce
$

rtificate
$

s. The
$

 forms of re
$

sponsibility of BPN are
$

 

divide
$

d into thre
$

e
$

 cate
$

gorie
$

s: Civil Re
$

sponsibility, Criminal Re
$

sponsibility, and 

Administrative
$

 Re
$

sponsibility. 
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